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DECISION  NO.  50 
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The  above-named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid 
by  her  to  her  attorneys,  Martens  &  Goldsmith,  of  Pierre,  South 
Dakota,  as  compensation  for  whatever  services  have  been  rendered 
by  them  on  behalf  of  and  with  the  authority  of  the  said  claimant, 
such  services  being  of  the  character  described  in  the  provisions  of 
Section  9  of  the  "  Settlement  of  War  Claims  Act  of  1928." 

The  claimant  has  objected  to  the  amount  of  the  fee  asked  by  the 
attorneys  on  the  ground  that  it  is  excessive,  and  the  attorneys  have 
been  notified  of  the  filing  by  the  claimant  of  this  request  that  a 
reasonable  fee  be  fixed.  The  attorneys,  in  response  to  a  request  by 
the  American  Commissioner,  have  filed  with  him  a  letter  giving  the 
information  which  they  desire  to  have  considered  by  the  Commis- 
sioner as  showing  the  reasonableness  of  the  fee  asked,  which  infor- 
mation has  been  brought  to  the  attention  of  the  claimant,  who  has 
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filed  an  affidavit  and  a  letter  in  reply,  copies  of  which  have  been 
transmitted  to  the  attorneys. 

The  amount  of  the  fee  asked  by  the  attorneys  as  compensation  for 
their  services  in  this  matter  is  fifteen  per  cent  of  the  amount  received 
by  the  claimant  from  the  Treasury  Department  in  payment  of  her 
award  in  this  case. 

An  award  in  this  case  was  rendered  by  this  Commission  on  Novem- 
ber 19,  1925,  for  $340.48,  with  interest  thereon  at  the  rate  of  five 
per  cent  per  annum  from  August  9,  1917,  to  the  date  of  payment. 
The  amount  of  the  award  represents  the  depreciation,  valorized  in 
American  money,  in  the  value  of  an  estate  in  Germany  which  claim- 
ant inherited  and  became  entitled  to  during  the  War  and  which 
she  was  prevented  from  receiving  on  account  of  war  legislation  pro- 
hibiting the  removal  of  funds.  The  total  amount  received  by  the 
claimant  from  the  Treasury  Department  in  payment  of  this  award, 
on  or  about  June  27, 1928,  was  $527.41. 

A  brief  chronological  summary  of  the  proceedings  taken  in  con- 
nection with  this  claim,  as  shown  by  the  records  of  this  Commis- 
sion and  the  information  filed  by  the  parties,  will  disclose  the  author- 
ity under  which  the  attorneys  presented  this  claim  and  the  extent 
and  character  of  their  services. 

In  1916  John  H.  Gnadt,  an  American  citizen,  who  had  resided 
in  South  Dakota,  died  in  Germany,  His  wife  had  predeceased  him. 
The  claimant  herein,  an  adopted  daughter,  was  the  only  heir.  The 
attorneys  herein  were  the  attorneys  for  the  administrator  appointed 
in  South  Dakota.  They  wrote  on  behalf  of  the  claimant  to  the 
administrator  appointed  in  Germany  on  January  12  and  March  28, 
1917.  Later  they  filed  a  statement  of  facts  with  the  Department 
of  State  in  support  of  a  claim  to  the  German  estate,  notice  of  which 
was  subsequently  transmitted  to  this  Commission.  On  January  30, 
1924,  the  American  Agency  before  this  Commission  wrote  to  the 
claimant  at  Canning,  South  Dakota,  requesting  her  to  file  proofs 
of  citizenship,  title,  and  value  in  support  of  her  claim  against  Ger- 
many. The  claimant  had  moved  to  Everett,  Washington.  On 
February  12  she  signed  before  H.  W.  Holmes,  a  notary  public  resid- 
ing at  Everett,  and  mailed  to  the  American  Agency  a  short  affidavit, 
which  stated  that  she  was  the  daughter  and  only  heir  of  John  Gnadt, 
that  she  and  her  father  were  American  citizens,  and  that  she  was 
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entitled  to  all  money  and  property  which  he  had  taken  to  Germany, 
the  amount  and  value  of  which  were  unknown.  Upon  the  receipt 
of  this  affidavit,  on  February  18,  the  American  Agency  wrote  to  the 
attorneys  herein,  informing  them  that  the  affidavit  which  the  claim- 
ant had  forwarded  was  insufficient  to  prove  citizenship.  On  February 
23  the  attorneys  wrote  to  the  claimant,  and  upon  her  reply,  enclosing 
$10.00  to  cover  the  cost  of  obtaining  proofs  of  citizenship,  they 
obtained  and  filed  with  the  American  Agency  the  required  evidence. 

During  the  summer  of  1924  this  claim  was  the  subject  of  an  in- 
vestigation in  Germany.  A  report  was  sent  to  the  attorneys,  which 
disclosed  that  brothers  and  sisters  of  the  decedent,  living  in  Germany, 
had  filed  a  claim  to  the  estate,  on  the  ground  that  they  were  the 
heirs  at  law.  On  the  request  of  the  American  Agency  the  attorneys 
filed  additional  documentary  evidence  showing  that  the  claimant 
was  the  adopted  daughter  and  sole  heir  at  law.  Subsequently  the 
claim  was  submitted  to  this  Commission  on  an  agreed  statement 
of  facts,  and  on  November  19,  1925,  an  award  was  rendered  on 
behalf  of  the  claimant  for  the  amount  already  stated.  On  November 
23rd  the  American  Agency  notified  the  attorneys  of  the  granting 
of  this  award. 

Some  question  has  been  raised  in  this  proceeding  concerning  an 
alleged  assignment  of  this  claim  to  a  third  party,  but  the  American 
Commissioner  is  not  authorized  to  determine  the  validity  of  assign- 
ments made  by  claimants  to  third  parties  who  are  neither  attorneys 
nor  agents.  The  records  of  this  Commission  disclose  that  the  claim- 
ant was  represented  by  the  attorneys.  Martens  &  Goldsmith,  and  the 
sole  question  to  be  decided,  therefore,  is  what  is  the  reasonable  fee 
to  be  paid  to  them  in  this  case  ? 

These  attorneys  state  that  it  is  difficult  to  give  any  estimate  of  the 
amount  of  time  devoted  to  this  claim,  which  was  handled  mostly  by 
correspondence.  The  records  of  this  Commission  show  that  their 
services  extended  through  a  period  of  several  years,  and  that  a  con- 
siderable amount  of  time  and  work  was  expended.  Because  of  the 
character  of  the  claim,  the  amount  of  the  recovery  was  small.  Al- 
though no  agreement  was  made  to  represent  the  claimant,  or  as  to 
terms,  the  claimant  acquiesced  in  the  conduct  of  her  case  by  these 
attorneys,  and  has  received  payment  of  her  award,  thus  accepting 
the  benefit  of  their  services.    No  fee  has  been  paid  by  her  to  these 
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attorneys  for  the  services  rendered.  It  was  necessarily  understood 
by  all  the  parties  concerned  that  the  payment  of  compensation  was 
contingent  upon  the  recovery  and  payment  of  an  award. 

Now,  therefore,  in  the  circumstances  above  set  forth,  and  in  view 
of  the  considerations  stated  in  the  general  Jurisdictional  and  Admin- 
istrative Decision  rendered  by  the  American  Commissioner  under 
date  of  September  28,  1928,  and  after  careful  examination  and  full 
consideration  of  the  information  furnished  in  this  proceeding  by 
the  attorneys  and  the  claimant,  and  by  the  records  of  this  Commis- 
sion pertinent  to  the  questions  involved,  and  after  due  deliberation 
thereon. 

The  American  Commissioner  decides  and  fixes  as  the  reasonable 
fee  to  be  paid  by  the  claimant,  Elizabeth  M.  Pigors,  to  her  attor- 
neys. Martens  &  Goldsmith,  in  this  case,  the  sum  of  seventy-five 
dollars  ($75.00) ,  the  said  fee  to  be  paid  by  the  claimant  and  received 
by  the  attorneys  as  full  compensation  for  all  services  rendered  by 
them  in  the  prosecution  and  collection  of  this  claim,  as  defined  in 
Section  9  of  the  "  Settlement  of  War  Claims  Act  of  1928." 

Done  at  Washington,  D.  C,  this  23rd  day  of  July,  1929. 

Chandler  P.  Anderson, 
'American  Com/missioner, 
Mixed  Claims  CoTnmission, 
United  States  and  GerTnany. 
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